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Consideration of the Social Rehabilitation of
Mr. Masaru OKkunishi
in the Nabari Poisoned Wine Case (1)

Yoshitaka Wakita

Department of Social Rehabilitation,
Faculty of Rehabilitation,
Kobe Gakuin University

This article is an overview of the status of the trials held in the Nabari Poisoned Wine Case, which
occurred in Kuzuo Village, Nabari—shi, Mie, Japan, 51 years ago. The appellant for retrial, Mr. Masaru
Okunishi, who was a condemned prisoner at the Nagoya Detention Center and who has now been trans-
ferred and detained at Hachioji Medical Prison, has been pleading his innocence from the occurrence of
the offence to the, currently, 7th appeal for retrial. This is an unprecedented trial in Japan’s judicial his-
tory : a former not—guilty ruling was reversed to a death—sentence ruling and sustained by the Supreme
Court. In addition, despite the decision to commence a retrial and suspend the carrying out of the sen-
tence, a ruling to disaffirm the prior decision and dismiss the appeal for retrial was rendered. The disaf-
firmance decision was reversed and remanded by the Supreme Court since “it was not based on scientific
evidence,” but the decision to dismiss the appeal for retrial was rendered again, and we cannot constrain
our “anger” any longer. The processing of trials in this manner violates the “criminal due process” guar-
anteed by the Constitution of Japan, and the “Decision of the Shiratori and Saitagawa Case” passed by
the Supreme Court, which declared that the golden rule of criminal trials “in case of doubt, favor the
defendant (in dubio pro reo),” shall apply to the appeal for retrial. If the golden rule is strictly applied,
the not—guilty ruling of the first instance will be finalized, and in the appeal for retrial, the decision of
commencement of retrial and not—guilty ruling will be finalized and the “social rehabilitation” of Mr.

Masaru Okunishi will be realized.

Key Words: Mr. Masaru Okunishi, False—accusation case, Case of appeal for retrial of death sentence,
Social rehabilitation, The Count of Monte Cristo crossing the century,

Application of the “golden rule” and “principle”



